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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
KRISTOPHER WAYNE OLSEN, )
)
Defendant-Appellant.
)
___________________________)

NO. 42818
ADA COUNTY NO. CR 2013-3486
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Kristopher Wayne Olsen appeals from his judgement of conviction for burglary.
He asserts that the district court abused its discretion by imposing an excessive
sentence.
Statement of the Facts & Course of Proceedings
On March 6, 2013, Jennifer Halverson-Faulkner reported that an unknown
suspect had entered her vehicle and stolen a camera and cell phone charger.
(Presentence Investigation Report (hereinafter, PSI), p.3.) Over the next few days, an
email alert from “leadsonline” indicated that the items had been pawned by Mr. Olsen.
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(PSI, p.3.) Mr. Olsen stated that he was hanging out with a friend who asked him if he
would sell his camera for him because he did not have his identification. (PSI, p.3.)
Mr. Olsen stated that the “camera ended up being stolen and I got in trouble for it.” (PSI
p.3.)
Mr. Olsen was charged with three counts of burglary – one count for the vehicle,
one count for Vista Pawn, and one count for Pawn 1 – and one count of petit theft.
(R., pp.48, 65.) After a jury trial, he was found guilty of only one count of burglary, the
charge relating to Vista Pawn. (R., pp.78-81.) The district court imposed a unified
sentence of ten years, with three years fixed, and the court retained jurisdiction.
(R., p.116.) Mr. Olsen attempted to appeal, but this Court dismissed the appeal as
untimely. (R., pp.121, 127.)
Following the retained jurisdiction program, the district court relinquished
jurisdiction but reduced the sentence to ten years, with one and one-half years fixed.
(R., p.131.)1 Mr. Olsen did not appeal from this order. Following a petition for postconviction relief, the district court permitted Mr. Olsen to file a new Notice of Appeal.
(R., p.134.) The appeal was filed, and then the case was remanded for the limited
purpose of re-entering the judgment of conviction. (R., p.149.) The district court then
re-entered the judgment of conviction and the order relinquishing jurisdiction so that
Mr. Olsen could appeal. (R., p.149.) Mr. Olsen asserts that he district court abused its
discretion by imposing an excessive sentence.
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No appeal was filed from the order relinquishing jurisdiction.
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ISSUE
Did the district court abuse its discretion when it imposed a sentence of ten years, with
three years fixed, upon Mr. Olsen following his conviction for burglary?
ARGUMENT
The District Court Abused Its Discretion When It Imposed Sentence Of Ten Years, With
Three Years Fixed, Upon Mr. Olsen Following His Conviction For Burglary
Mr. Olsen asserts that, given any view of the facts, his sentence is excessive.
Where a defendant contends that the sentencing court imposed an excessively harsh
sentence, the appellate court will conduct an independent review of the record giving
consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’”

State v. Jackson, 130 Idaho 293, 294 (1997)

(quoting State v. Cotton, 100 Idaho 573, 577 (1979)). Mr. Olsen does not allege that his
sentence exceeds the statutory maximum. Accordingly, in order to show an abuse of
discretion, Mr. Olsen must show that in light of the governing criteria, the sentence was
excessive considering any view of the facts. Id. (citing State v. Broadhead, 120 Idaho
141, 145 (1991), overruled on other grounds by State v. Brown, 121 Idaho 385 (1992)).
The governing criteria or objectives of criminal punishment are:

(1) protection of

society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v.
Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136
Idaho 138 (2001)).
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At the sentencing hearing, counsel for Mr. Olsen requested that the court impose
a sentence of five years, with one year fixed, or that the court simply “commute this
case and allow for punishment to be taken up in Judge Wilper’s court.” (Tr., p.356,
Ls.1-3.)

Mr. Olsen had admitted to probation violations before Judge Wilper and was

awaiting disposition in that case. (Tr., p.351, Ls.16-23.)
Mr. Olsen addressed the district court. He stated,
I just hope that you take into consideration in this case that I will be getting
sentenced tomorrow. I would like to take responsibility for everything I
have done. I should have looked at the situation better than I did and
realize things that I didn’t.
I realize I will be getting my sentence imposed most likely tomorrow. I
don’t know exactly what’s going on today, as of what your decision will be
making [sic]. But after reading my PSI, reading it page for page, I actually
kind of realize I’ve had a problem since I was quite a young kid. And my
sister, out here in the audience, kind of verified that.
I realized I have, you know, problems I need to take care of, and I think
counseling will be the best part of that. Some understanding my past and
why I do things, why I conceal my emotions, and maybe that’s why it’s
making me [do] some of these stuff. And I’ve talked to my mother, and
she kind of agrees with that.
(Tr., p.356, L.9 – p.357, L.2.) Mr. Olsen then asked the court for mercy: “Take mercy,
have the mercy of the Court to give me help where it sees fit. I know I messed up, and
would like to – you know, whether I get community supervision or total sanctions, I just
have a lot of things to work on, and I realize that.” (Tr., p.357, Ls.6-12.)
The record shows that Mr. Olsen accepted responsibility for his actions and
realized that he need treatment or counseling to understand why he makes decisions.
He had the support of his sister and his mother. Mr. Olsen was “tired of his life and I
want to do [the] right things to be successful, only I need help to learn those ‘life skills’ I
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missed out on growing up.” (PSI, p.7.) Mr. OIsen thus understood that he needed to
make changes in his life.
Based on the information available at sentencing, Mr. Olsen submits that the
district court abused its discretion by failing to follow counsel’s recommendation of five
years, with one year fixed or commuting the sentence and allowing punishment to be
taken up in the probation violation disposition in Judge Wilper’s Court.
CONCLUSION
Mr. Olsen respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a new sentencing hearing.
DATED this 26th day of February, 2016.

__________/s/_______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender

5

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 26th day of February, 2016, I served a true and
correct copy of the foregoing APPELLANT’S BRIEF, by causing a copy thereof to be
placed in the U.S. Mail, addressed to:
KRISTOPHER WAYNE OLSEN
2515 GRAVENSTEIN HWY S
SEBASTOPOL CA 95472
THOMAS F NEVILLE
DISTRICT COURT JUDGE
E-MAILED BRIEF
RANDALL S BARNUM
ATTORNEY AT LAW
E-MAILED BRIEF
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
E-MAILED BRIEF

_________/s/________________
EVAN A. SMITH
Administrative Assistant
JMC/eas

6

